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1. Introduction

1.1 Background

Washington State’s citizens voted to approve the SMA (SMA) of 1971 in November 1972. The SMA
seeks to provide environmental protection for shorelines, preserve and enhance shoreline public
access, and encourage appropriate development that supports water-oriented uses, particularly on
shorelines of statewide significance such as the marine waters of Puget Sound and its associated
shorelands.

A Shoreline Master Program (SMP) contains goals, policies, regulations, and a use map that guide
the development of shorelines in accordance with the SMA (RCW 90.58), Washington State
Department of Ecology (Ecology) SMP Guidelines (WAC 173-26) and Shoreline Management Permit
and Enforcement Procedures (WAC 173-27).

By law the SMP applies to shorelines of the state, generally including all marine waters, lakes
greater than 20 acres, and streams with a flow greater than 20 cubic feet per second (cfs), together
with shorelands within 200 feet of the ordinary high water mark (OHWM), associated wetlands,
floodways, and some floodplains (RCW 90.58.030). The City of DuPont’s (City’s) shoreline
jurisdiction consists of Puget Sound, including the Brackish Marsh at the downstream end of
Sequalitchew Creek, and lands 200 feet landward of the OHWM.

The City adopted a SMP in 1975 and has amended it over time. Consistent with the SMA and SMP

Guidelines, the City updated its SMPJanuary-25,2613 hunc XX, 2019\, to be consistent with SMP
Guidelines-adepted-in2003. The SMP reflects a partnership and must be developed by the City and
approved by both the City and Ecology. In recognition of the SMA and citizen ideas collected
through a local shoreline planning process, the City has developed this SMP, and will continually
implement and administer it through shoreline permits and reviews. Ecology reviews and approves
local SMPs and certain local permit decisions. Once adopted by both the City and Ecology, the SMP
goals and policies will be considered an element of the City’s comprehensive plan and the SMP
regulations will be considered part of the City’s developmentregulations.

1.2 Contents

This SMP contains the following Chapters:
1. Introduction

Authority and Purpose

Goals and Objectives

Shoreline Jurisdiction and Environment Designations

General Policies and Regulations

o 1ok wN

Shoreline Modifications and Uses

7. Nonconforming Use and Development Standards
DuPont Shoreline Master Program vii June 2019
February 2013
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8. Shoreline Permits, Procedures, and Administration

9. Definitions

When reading the SMP, it is useful to consider the definitions of the following terms that are based
on definitions in the SMP Guidelines:

e  Shall or must: means a mandate; the action must be done. (WAC173-26-020(32))

e Should: means that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the SMA and SMP, against taking the action. (WAC
173-26-020(35))

e May: means the action is acceptable, provided it conforms to the provisions of this SMP and
the SMA. (WAC 173-26-020(25))

In general, this SMP uses the word “should” in goals, objectives, and policies, and “shall” in the
regulations. Additional definitions are located in Chapter 9.

2. Authority and Purpose

2.1 Authority

The SMA (SMA) of 1971, Chapter 90.58 RCW, is the authority for the enactment and administration
of this SMP.

2.2  Applicability

All proposed uses, activities, and development occurring within shoreline jurisdiction must
conform to the intent and requirements of Chapter 90.58 RCW, the SMA, and this SMP whether or
not a permit or other form of authorization is required. See Chapter 3 for the definition of shoreline
jurisdiction.

Direct federal agency activities affecting shoreline jurisdiction must be consistent to the maximum
extent practicable with the SMA, SMP Guidelines, and this SMP.

As recognized by RCW 90.58.350, the provisions of this SMP shall not affect treaty rights of Indian
Nations or tribes.

DuPont Shoreline Master Program . June 2019

February 2013
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2.3

Findings

The SMP is based on a Shoreline Analysis Report tand a public visioning process?, which provide
the basis for the SMP. Key findings are identified below.

Finding-1

Finding-2

Finding-3

Finding-4

Finding-5

Finding-6

Finding-7

The City is located in Pierce County in the Puget Sound Region, and contains marine
shoreline associated with Washington State’s Water Resource Inventory Area
(WRIA) 11 - Nisqually and WRIA 12 - Chambers-Clover.

The City is surrounded by the Joint Base Lewis-McChord on the eastand south,
steep bluffs leading down to Puget Sound on the north and west, and an isolated
area of unincorporated Pierce County immediately adjacent to the Nisqually River
flats and delta area.

The City’s upland shoreline jurisdiction subject to the SMP, including the marine
shoreline and the Sequalitchew Creek Brackish Marsh is approximately 89 acres
extending about 3.5 lineal miles.

The Nisqually River and its delta are outside of the City’s shorelinejurisdiction.
However, the City’s shoreline is within the Nisqually Reach. The Nisqually
nearshore environment encompasses those areas within the Nisqually Reach where
terrestrial environments interact with marine environments.

Historically, DuPont and the surrounding area have been used by several Indian
tribes known collectively as Salish people, the Hudson’s Bay Company (and its
subsidiary the Puget Sound Agricultural Company), and the E.I. du Pont de Nemours
Company which operated a munitions and explosives plant.

The nearshore environment, including shoreline areas within DuPont, has been
altered by human activity. In 1912, the Point Defiance line of the Northern Pacific
Railway Company was installed along the base of the bluff, with large amounts of
rip-rap to protect the grade from erosion. Between the delta and Tatsolo Point, rip-
rap has been placed along the entire 19,000 linear feet of shoreline along the
waterline or a short distance landward. Such rip-rap protection interferes with the
natural progression of bluff erosion and sediment recruitment. It can alsoalter
substrate composition waterward of the rip-rap, increase the slope of the beach, and
alter the natural progression of plant communities.

Within the City’s shoreline jurisdiction, sediment from the Nisqually migrates
northward along the shoreline, creating broad, gently sloping, fine-grained beaches
in the southern portion of shoreline jurisdiction. A spit formed at the old DuPont

1The Watershed Company and ICF International. February 2011. FINAL Shoreline Analysis Report for the City of
DuPont’s Shoreline: Puget Sound. Prepared for the City of DuPont Planning Department, DuPont, WA.

2Bentley, Linda, on behalf of the City of DuPont. Community Visioning Process Report for the City of DuPont
Shoreline Master Program Update - October 2010.

DuPont Shoreline Master Program June 2019
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Finding-8

Finding-9

Finding-10
Finding-11

Finding-12

Finding-13

Finding-14

2.4

pier location appears to function as a groin, interfering with the migration of
sediment northward.

Sequalitchew Creek has mean annual flows too low to be considered partof the
City’s shoreline jurisdiction, but it plays an important role in the nearshore
environment of the Nisqually Reach, providing fresh water and sediment inputs, and
supporting runs of anadromous fish.

Sequalitchew Creek enters Puget Sound via a culvert under the railroad track. This
culvert is a fish passage barrier at extreme low flow events, and adult salmon have
been observed. Immediately upstream of this culvert is a tidally influenced wetland
locally referred to as Brackish Marsh. As an associated wetland, the Brackish Marsh
is considered part of the marine shoreline jurisdiction.

In the City’s Shoreline Analysis Report, shoreline conditions have been rated
moderate to high or high given the high quality intertidal and shorelinehabitat.

Current land uses in shoreline jurisdiction include a railroad, a dockassociated with
a mining operation, and passive recreational activities.

The City is now a master planned community once under the single ownership of
the Weyerhaeuser Corporation and developed according to a comprehensive land
use plan developed by Calthorpe Associates. Future development is likely to locate
outside of shoreline jurisdiction since the shoreline area is generally designated as
“Open Space/Sensitive Area” in the Comprehensive Plan.

DuPont citizens value the shoreline views, beauty, natural areas, and the quiet and
desire to maintain/enhance good, but limited, public access to the shoreline;
maintain/restore the wildlife, habitat and natural areas; and provide additional
opportunities for water enjoyment. Protection and restoration of natural areas is a
key consideration.

Recognize in the Shoreline Master Program the designation of the U.S. Nisqually
National Wildlife Refuge extending to the mouth of Sequalitchew Creek, as well as
the recently approved Washington State Department of Natural Resources Nisqually
Reach Aquatic Reserve.

Purpose

The purposes of this SMP are:

A. To promote the public health, safety, and general welfare of the City by providing

comprehensive policies and effective, reasonable regulations for development, use and
protection of jurisdictional shorelines; and

DuPont Shoreline Master Program . June 2019
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B. To further assume and carry out the local government responsibilities established by
the SMA in RCW 90.58.050 including planning and administering the regulatory
program consistent with the policy and provisions of the SMA in RCW 90.58.020;and

C. To give preference to those uses that are consistent with the control of pollution and
prevention of damage to the natural environment, or are unique to or dependent upon
uses of the state's shoreline areas; and

D. Apply special conditions to those uses which are not consistent with the control of
pollution and prevention of damage to the natural environment or are not unique to or
dependent upon use of the state's shoreline; and

E. Assure no net loss of ecological functions associated with the shoreline.

2.5 Relationship to Other Codes, Ordinances and
Plans

Consistent with RCW 36.70A.480, the goals and policies of this SMP approved under chapter 90.58
RCW shall be considered an element of the City’s comprehensive plans; the portions of the SMP
considered an element of the Comprehensive Plan consist of Chapter 3 goals and objectives and the
policies of Chapters 4, 5, and 6; policies are numbered with a “P-"“ prefix. All regulatory elements of
this SMP, including, but not limited to definitions, use environments, and use regulations, shall be
considered a part of the City’s development regulations; this pertains to Chapters 1, 2, and 4
through 9, as well as Appendix A. Regulations are numbered with a “R-*” prefix. All use
environment purposes, objectives, and management policies in Chapter 4 and Appendix A are
considered both part of the Comprehensive Plan and development regulations.

All applicable federal, state, and local laws shall apply to properties in the shoreline jurisdiction.

In the event provisions of this SMP conflict with provisions of federal, state, county or City
regulations, the provision that is most protective of shoreline resources shall prevail, when
consistent with policies set out in the SMA.

2.6 Liberal Construction

As provided for in RCW 90.58.900, the SMA is exempted from the rule of strict construction; the
SMA and this SMP shall therefore be liberally construed to give full effect to the purposes, goals,
objectives, and policies for which they were enacted.

2.7 Severability

Should any section or provision of this SMP be declared invalid, such decision shall not affect the
validity of this SMP as a whole.

DuPont Shoreline Master Program i June 2019
February 2013
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2.8 Effective Date

The SMP is hereby adopted on theXX day of June, 2019}-1—2ﬂ+da-y—ef—Feb¥—aa-r—y,LZ-9—1%. This SMP and all

amendments thereto shall become effective i-mmeei—ia&el—y—llél days afterh-peﬂ final approval and

—| Commented [BP4]: Update this date with adoption date.

adoption by Ecology per RCW 90.58.090(7).

3. Goals and Objectives

This section contains shoreline goals and objectives. Goals express the ultimate aim of the City
along its shorelines. An objective identifies a measurable step that moves toward achieving a long-
term goal. Goals and objectives provide a framework upon which the more detailed SMP shoreline
use environments, policies, regulations, and administrative procedures are based in subsequent
chapters.

3.1 General

Goal A. Recognize DuPont’s natural resources values and its unique
aesthetic qualities offered by water, topography, vegetation, and
views. New uses, development, or shoreline alterations should
return to the community, state, private property owners, and
public-at-large the greatest good compatible with the least
possible disturbance to the environment.

Objective 1. Maximize efforts to control and eliminate shoreline pollution - air, water,
and land.

Objective 2. Consistent with the 1994 Lonestar Settlement Agreement3 implemented by
City Ordinance 95-521, restrict mineral extraction or exploration in DuPont's
shoreline jurisdiction while allowing for a sand and gravel barge
transshipment facility at Tatsolo Point in recognition of the mineral
resources in the City.

Objective 3. -Promote new and enhanced recreational facilities.

Objective 4. Encourage preservation and enhancement of fish and wildlife in this area for
future generations in cooperation with State and Federal agencies.

3A 2011 Agreement builds on and is consistent with the objectives of the 1994 Settlement Agreement, and only
controls when the 2011 Agreement is inconsistent with the 1994 Settlement Agreement.

DuPont Shoreline Master Program xili June 2019
February 2013
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1
2 Objective 5. Define appropriate shoreline uses and to assure that all such uses are
3 compatible with the site, the surrounding area and the environment.
4
5 Objective 6. For that portion of the shoreline jurisdiction that is designated as
6 2“Shorelines of Statewide Significance,” apply the following specific
7 priorities:
8 e Recognize and protect the state-wide interest over localinterest.
9 e Preserve the natural character of the shoreline.
10 e Resultin long-term over short-term benefit.
11 e Protect the resources and ecology of shorelines.
12 e Increase public access to publicly owned areas of the shorelines.
13 e Increase recreational opportunities for the public onthe-shorelines.
14 e Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
15 necessary.
16
17 Objective 7. Periodically review and update the SMP to ensure consistency with the SMA,
18 Ecology SMP Guidelines, the DuPont Comprehensive Plan, and the DuPont
19 Municipal Code.
20

21 3.2 Economic Development

22 Goal B. Recognize current and planned economic uses such as
23 transportation, industrial, and recreation.
24
25 Objective 8. Provide for water dependent industrial uses at Tatsolo Point, and allow the
26 Tatsolo Point sand and gravel barge transshipment operations, consistent
27 with the 1994 Lonestar Settlement Agreement implemented by City
28 Ordinance 95-521.
29
30 Objective 9. Recognize ongoing railroad operations in shoreline jurisdiction.
31
32 Objective 10. Consider DuPont’s shoreline as a both a local and regional destination for
33 shoreline recreation, education, cultural, and scientific study as part of the
34 Nisqually National Wildlife Refuge and consistent with the City’s Parks,
35 Recreation, and Open Space Plan.
DuPont Shoreline Master Program . June 2019
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3.3 Public Access

Goal C.

Objective 11.

Objective 12.

Objective 13.

Objective 14.

Objective 15.

Objective 16.

Objective 17.

Objective 18.

Objective 19.

Objective 20.

Provide a comprehensive network of trails and pathways to
improve community walkability, connectivity, and parkaccess.

Maintain unique physical features of the City as passive open spaces in order
to ensure their protection while providing for public access and enjoyment.

Establish walking trails that access the Puget Sound consistent with the City’s
Parks, Recreation, and Open Space Plan.

Provide for public access and establish viewpoints along the Puget Sound
bluff.

Consider providing a community park at the shoreline area north of the
Sequalitchew Creek ravine along Puget Sound consistent with the City’s
critical area regulations in Section 5.2 of this SMP.

Coordinate the trail system with natural area preservation areas, responding
to environmental conditions and preservation priorities while providing
public access where feasible.

Secure public access to the Sequalitchew Creek corridor to preserve and
protect this significant community resource and to provide access to the
Puget Sound.

Provide a public trail access to unique local points of interest, including trails
on the Puget Sound bluff, through the Sequalitchew Creek corridor, and to
the historic fort site and Old Fort Lake.

Develop new pathways and fill in missing trail links to connect parks, open
space, schools, neighborhoods, and other key destinations in the community.
Ensure the location, type, width and materials of the pathway reflect
environmental conditions as well as respect private property.

Link the DuPont trail system with the regional trail system and provide
connections to regional points of interest, such as the Nisqually National
Wildlife Refuge.

Increase public awareness of the trail system.

DuPont Shoreline Master Program June 2019
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3.4 Recreation

Goal D.

Objective 21.

Objective 22.

Objective 23.

Make the shoreline an asset to the citizens of DuPont and to its
visitors.

Integrate natural resources and open spaces, including Sequalitchew Creek
and Puget Sound, into the park system.

Insofar as possible, assure convenient and adequate water-related
recreational opportunities along the shoreline of the City with maximum
preservation of the natural environment.

Develop a natural area management strategy so that resources are
maintained and preserved. The management strategy should address issues
such as staff expertise and capacity, long term funding, and community
volunteerism.

3.5 Circulation

Goal E.

Objective 24.

Objective 25.

Objective 26.

Objective 27.

Discussion:

Provide a system for the efficient movement of goodsand people,
encouraging facilities for pedestrian circulation, as well as
allowing vehicular circulation for service vehicles and access for
the disabled.

Focus new circulation improvements on interconnected trails consistent
with the City’s Parks, Recreation, and Open Space Plan.

Allow current railroad facilities to continue providing regional service
through shoreline jurisdiction.

Develop circulation systems that provide for safety and accessibility, respect
the natural environment, and exist in harmony with the land use and
shoreline planning.

Locate some roads along the edges of sensitive areas, including areas of steep
slopes, in order to provide views for motorists.

The City recognizes a balance between the need to protect natural areas and the need

for the public to have visual access.

DuPont Shoreline Master Program . June 2019
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3.6 Shoreline Use

Goal F.

Objective 28.

Objective 29.

Objective 30.

Objective 31.

Objective 32.

Promote the best possible pattern of land and water uses
beneficial to the natural and human environments.

Make the primary use of DuPont’s shoreline jurisdiction shoreline passive
recreation.

Recognize existing railroad and sand and gravel transshipment uses and
allow for water dependent industrial uses, consistent with the 1994 Lonestar
Settlement Agreement implemented by City Ordinance 95-521. Assure that
all such uses are compatible with the site, the surrounding area and the
environment.

Require that all shoreline uses conform to all applicable federal, state and
local laws and regulations relating to environmental quality and resource
protection.

Establish and maintain appropriate development standards for DuPont's
shoreline jurisdiction.

Encourage water-dependent uses where appropriate that are consistent with
control of pollution and prevention of damage to the natural environment,
and are dependent upon use of a shoreline.

3.7 Conservation

Goal G.

Objective 33.

Objective 34.

Ensure continuous sound management in the preservation of
unique, fragile, and scenic elements, and of non-renewable
natural resources; and encourage the best management practices
for the continued utilization of renewable resources of the
shorelines.

Attain no net loss of ecological functions within shoreline jurisdiction
through preservation of high-value sensitive areas and open space and
mitigation of unavoidable impacts to low- and moderate-value natural
features.

Recognize unique environments, such as springs and seeps, along the Puget
Sound shoreline.

DuPont Shoreline Master Program 10 January-June
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Objective 35. Support strict enforcement of air, water, noise and other pollution laws and
regulations.

Objective 36. Support and enforce laws, regulations and programs designed to protect
wildlife and other natural resources.

Objective 37.Cooperate and coordinate with state, federal, and tribal agencies having
jurisdiction or management interest local and regional fish and wildlife
resources, including the Nisqually National Wildlife Refuge.

Objective 38. Sponsor and support public information programs regarding environmental
protection.

Objective 39. Institute measures which promote development and construction practices
that minimize impact on the City's natural systems.

Objective 40. Protect nearshore habitats for aquatic plants, fish, shellfish and crustaceans
by limiting the activities allowed along the DuPont shoreline.

3.8 Historic, Cultural, Scientific, and Educational

Goal H. Encourage the identification, protection, preservation and
restoration of shoreline sites or structures havinghistorical,
cultural, educational, or scientific value with maximum
preservation of the natural environment.

Goal I. Preserve, enhance and share the City's natural and historic
resources so that they are known regionally and enjoyed for
generations to come.

Goal J. Recognize cultural and historical resources as an essential part of
DuPont’s identity and heritage.

Objective 41. Insofar as possible, preserve historical sites along the shoreline.

Objective 42. Recognize the varying recreational and cultural needs of all age, ethnic and
economic groups in the development and implementation of shoreline uses,
particularly shoreline recreation facilities.

Objective 43. Bring together and work collaboratively with other interested parties to
recognize and develop the rich history found within the City limits of DuPont.

DuPont Shoreline Master Program 11 Jandary-
2013June

2019
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Discussion: The City will identify and mark historic roads and trails to help preserve area history.
Where possible, these trails may be incorporated into the public trail system.

Objective 44. Development policies and procedures for the City will be in accordance with
all laws, ordinances, rule, and regulations that deal with the protection and
preservation of Cultural Resources.

Objective 45. Identify and protect historic and cultural resources to enhance community
identity.

Objective 46. Maximize historical and cultural interpretation within DuPont’s park system
and recreation programs.

Objective 47. Locate trails and viewpoints to facilitate access to cultural and historical
resources.

Objective 48. Consider DuPont’s cultural heritage in all recreation master planning,
including park design concepts, park and facility names, and facility
development.

3.9 Flood Hazard Reduction

Goal K. Discourage development in frequently-flooded areas.

Objective 49. Consider mapped floodplains and any adopted flood hazard regulations in
the location of permanent improvements on the shoreline.

4. Shoreline Jurisdiction and Environment
Designations

4.1 Shoreline Jurisdiction

As defined by the SMA of 1971, shorelines include certain waters of the state plus their associated
“shorelands.” At a minimum, the waterbodies designated as shorelines of the state are streams
whose mean annual flow is 20 cfs or greater, lakes whose area is greater than 20 acres, and all
marine waters. Shorelands are defined as:

“those lands extending landward for 200 feet in all directions as measured on a horizontal plane
from the ordinary high water mark; floodways and contiguous floodplain areas landward 200 feet

DuPont Shoreline Master Program 12 Jandary-
2013June
2019
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from such floodways; and all wetlands and river deltas associated with the streams, lakes, and
tidal waters which are subject to the provisions of this chapter...Any county or City may determine
that portion of a one-hundred-year-floodplain to be included in its master program as long as such
portion includes, as a minimum, the floodway and the adjacent land extending landward two
hundred feet therefrom... Any City or county may also include in its master program land
necessary for buffers for critical areas (RCW 90.58.030)”

All marine shorelines throughout Puget Sound are included under shoreline jurisdiction. In
addition, the Nisqually Delta between the extreme low tide line and the landward extent of
associated shorelands is a Shoreline of Statewide Significance from the DeWolf Bight to the
northern City limits at Tatsolo Point.

According to RCW 35.21.160 (Jurisdiction over adjacent waters), the City’s shoreline jurisdiction

extends waterward to the middle of Puget Sound:
“The powers and jurisdiction of all incorporated cities and towns of the state having their
boundaries or any part thereof adjacent to or fronting on any bay or bays, lake or lakes, sound or
sounds, river or rivers, or other navigable waters are hereby extended into and over such waters
and over any tidelands intervening between any such boundary and any such waters to the middle
of such bays, sounds, lakes, rivers, or other waters in every manner and for every purpose that such
powers and jurisdiction could be exercised if the waters were within the City or town limits.”

An estuarine wetland known locally as Brackish Marsh is located at the downstream end of
Sequalitchew Creek, just upstream of the railroad berm that parallels the marine shoreline. The
wetland is connected to the Sound by a culvert that allows for inundation by marine waters at
ordinary high water. Accordingly, the wetland is considered part of the marine shoreline
waterbody (rather than an associated wetland), and the 200-foot shoreland jurisdiction extends
outward from the wetland edge.

4.2 Environment Designations

The following environment designations have been developed based on current shoreline
conditions, including railroad use, sand and gravel barge transshipment, critical saltwater habitats,
shoreline vegetation, and critical areas; SMP Guidelines; and the 1994 Lonestar Settlement
Agreement addressing Tatsolo Point sand and gravel barge transshipment operations implemented
by City Ordinance 95-521. A map of the environment designations is included in Appendix A of this
SMP.

4.2.1 Aquatic

4.2.1.1 Purpose

The purpose of the Aquatic environment designation is to protect, restore, and manage the unique
characteristics and resources of those areas of the shoreline jurisdiction waterward of the OHWM.

DuPont Shoreline Master Program 13 Jandary-
2013June
2019
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4.2.1.2 Designation Criteria

The Aquatic environment designation shall be applied to all lands within the shoreline jurisdiction
located waterward of the OHWM, with the exception of those subtidal lands included in the Tatsolo
Point Special Management Unit, as described in Section 4.2.3.

4.2.1.3 Location

The Aquatic designation is assigned to all lands waterward of the OHWM, except for those lands
included in the Tatsolo Point Special Management Unit.

42.1.4 Management Policies

P-1 Uses within the Aquatic environment should be limited to water-dependent uses, public
access, or ecological restoration.

P-2 All uses in the Aquatic environment should be designed to prevent degradation of water
quality or negative changes in local hydrologic processes, including sedimenttransport.

P-3 All developments and uses on navigable waters or their beds should be located and
designed to minimize interference with surface navigation and to consider impacts to public
views.

P-4 Uses and modifications in the Aquatic environment should be designed toprevent
obstruction of fish and wildlife movement.

P-5 Any new over-water structures in the Aquatic environment should be limited to the
minimum size necessary to support the intended use. Multiple uses of over-water facilities
should be encouraged.

P-6 Uses that adversely impact the ecological functions of critical saltwater and freshwater
habitats should not be allowed except where necessary to achieve the objectives of RCW
90.58.020, and then only when their impacts are mitigated according to the sequence
described in Section 5.2, Environmental Protection and Critical Areas, as necessary to
assure no net loss of ecological functions.

4.2.2 Conservancy

4.2.2.1 Purpose

The purpose of the “Conservancy” environment is to retain shoreline ecological functions and
processes by avoiding forms of development or uses that would be incompatible with existing
functions and processes, conserve existing natural resources and valuable historic and cultural
areas in order to provide for sustained resource use, achieve natural shoreline processes, provide
low-intensity recreational opportunities, and recognize existing transportation facilities,
particularly the railroad, the most prominent historic and current use of the City’s shoreline.
Within the Conservancy environment, new intense uses or development shall be prohibited,
thereby maintaining the area's natural character.

DuPont Shoreline Master Program 14 Jandary-
2013June

2019
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4.2.2.2 Designation Criteria

The Conservancy designation consists of valuable natural, cultural, or historical resources or
environmental conditions that should be protected, conserved, and managed so that those
resources and areas remain available for the benefit of the public. The Conservancy designation is
assigned to appropriate shoreline areas, that are compatible with maintaining or restoring
ecological functions of the area, and that are generally not suitable for extensive new development
or uses, including those areas:

A. That are open space, floodplain or other sensitive areas that should not be developed;

B. Thatretain important ecological functions or have potential for ecological restoration;
or

C. Where the shoreline is unable to support new development or uses without significant
adverse impacts to ecological functions or risk to human safety.

4.2.2.3 Location

The Conservancy designation is assigned to all upland areas of the City’s shoreline outside of the
Tatsolo Point Special Management Unit environment, including the upland 200 feet from the
OHWM, Brackish Marsh, and the upland area of shoreline jurisdiction adjacent to Brackish Marsh.

4.2.2.4 Management Policies

P-7 Uses that preserve the natural character of the area or promote preservation of open space
or sensitive lands either directly or over the long term should be the primary allowed uses
in the environment.

P-8 Authorized uses should be limited to those compatible with each other and with
conservation of shoreline ecological processes and resources.

P-9 Natural ecological processes should be protected, and renewable resources managed so that
ecological functions and the resource base are maintained.

P-10  Opportunities for ecological restoration should be pursued, prioritizing those areas with the
greatest potential to restore ecosystem-wide processes and functions.

P-11 Recreational or scenic values should be protected.

P-12  Public access and public recreation objectives should be implemented in the Conservancy
environment whenever feasible.

P-13  Use regulations should allow for railroad operations, maintenance, and repair. New uses
directly associated with the railroad may be allowed, provided that no feasible non-
shoreline location is available.

DuPont Shoreline Master Program 15 Jandary-
2013June
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4.2.3 Tatsolo Point Special Management Unit

4.23.1 Purpose

The purpose of the Tatsolo Point Special Management Unit (TPSMU) is to ensure that the shoreline
resources of the TPSMU and the Shoreline of Statewide Significance associated with the Nisqually
Delta are protected while providing the City with a location for access to Puget Sound for
appropriate water-dependent uses and activities and water-related passive recreational uses and
activities.

4.2.3.2 Designation Criteria

The TPSMU designation is assigned to upland and aquatic areas dedicated to operation of an
existing sand and gravel barge transshipment use.

4.2.3.3 Location

The TPSMU designation is assigned to a 750-foot length of shoreline extending west from a point
250 feet west of the City limits, landward 200 feet from the OHWM and waterward 300 feet from
the OHWM.

4.2.3.4 Management Policies

P-14 Development within the TPSMU should not be visible from anywhere within the Nisqually
National Wildlife Refuge.

P-15 Uses within the TPSMU should be limited to water-dependent uses and water-related
passive recreational uses. Water-dependent uses should be limited to those uses associated
with public transportation or with sand and gravel barge transshipment.

P-16  Uses directly associated with the railroad may be allowed, provided that no feasible non-
shoreline location is available.

P-17  All uses, developments and activities should be designed, developed and conducted in a
manner that minimizes the impact to the natural and human environment, the aesthetic
character of the area, and the public use and enjoyment of the area. Appropriate
compensatory mitigation should be required for all unavoidable adverse impacts associated
with permitted development.

P-18 Passive recreational uses and an industrial use may occur concurrently within the TPSMU.
However, only one industrial use utilizing one dock may be permitted and operating within
the TPSMU at any time. Other than expansion of the existing dock, no other new over-water
structures should be allowed.

P-19  The size of expanded over-water structures should be limited to the minimum necessary to
support the structure's intended use.

DuPont Shoreline Master Program 16 Jandary-
2013June
2019
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P-20 In order to reduce the impacts of shoreline development and increase effective use of water
resources, multiple uses of over-water facilities should be encouraged.

P-21  All developments and uses on navigable waters or their beds should be located and
designed to minimize interference with surface navigation, to consider impacts to public
views, and to allow for the safe, unobstructed passage of fish and wildlife, particularly those
species dependent on migration.

P-22  Uses that adversely impact the ecological functions of critical saltwater habitats should not
be allowed. Where those uses are necessary to achieve the objectives of RCW 90.58.020,
their impacts should be mitigated according to the sequence defined in Section 5.2.2.1,
Regulation 23, as necessary to assure no net loss of ecological functions.

P-23  Shoreline uses and modifications should be designed and managed to prevent degradation
of water quality and alteration of natural hydrographic conditions.

4.3 Shorelines of Statewide Significance

43.1 Introduction and Designation

The SMA designates certain shoreline areas as “shorelines of statewide significance,” and puts
added emphasis on these areas to ensure that they are protected for the long-term interests of the
people of the state.

The SMA states that the interests of all of the people of the state shall be paramount in the
management of Shorelines of Statewide Significance.

Within the City’s shoreline jurisdiction, all areas waterward of the extreme low tide throughout
Puget Sound are considered Shorelines of Statewide Significance. In addition, the Nisqually Delta
between the extreme low tide line and the landward extent of associated shorelands is a Shoreline
of Statewide Significance from the DeWolf Bight to the northern City limits at Tatsolo Point.
Brackish Marsh and its associated shorelands are also considered a Shoreline of Statewide
Significance.

4.3.2 Use Preferences

In accordance with RCW 90.58.020, the following management and administrative policies are
hereby adopted for all Shorelines of Statewide Significance in the City, as defined in RCW
90.58.030(2)(e). Consistent with the policy contained in RCW 90.58.020, preference shall be given
to the uses in the following order of preference that are consistent with the statewide interest in
such shorelines. These are uses that:

P-24  Recognize and protect the statewide interest over local interest;
P-25 Preserve the natural character of the shoreline;

P-26  Resultin long term over short term benefit;

DuPont Shoreline Master Program 17 Jandary-
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P-27  Protect the resources and ecology of the shoreline;
P-28 Increase public access to publicly owned areas of the shorelines;
P-29 Increase recreational opportunities for the public in the shoreline;

P-30 Provide for any other element as defined in RCW 90.58.100 deemed appropriate or
necessary. (WAC 173-26-251(2))

Uses that are not consistent with these preferences should not be permitted on Shorelines of
Statewide Significance.

4.3.3 Management Policies

Consistent with the use preferences for Shorelines of Statewide Significance contained in RCW
90.58.020 and identified in Section 4.3.2, the City will base decisions administering this SMP on the
following policies in order of decreasing priority:

P-31 Recognize and protect the state-wide interest over localinterest.

A. Solicit comments and opinions from groups and individuals representing state-wide
interests by circulating amendments to the SMP, and any proposed amendments
affecting Shorelines of Statewide Significance, to state agencies, affected Tribes, adjacent
jurisdictions, citizen's advisory committees and local officials, and state-wide interest
groups.

B. Recognize and take into account state agencies' policies, programs and
recommendations in developing and administering use regulations and in approving
shoreline permits.

C. Solicit comments, opinions and advice from individuals with expertise in ecologyand
other scientific fields pertinent to shoreline management.

P-32  Preserve the natural character of the shoreline.
A. Designate and administer shoreline environments and use regulations to protect and

restore the ecology and environment of the shoreline as a result of human intrusions on
shorelines.

B. Restore, enhance, and/or redevelop those areas where intensive development or uses
already exists in order to reduce adverse impact on the environment and to
accommodate future growth rather than allowing high-intensity uses to extend into
low-intensity use or underdeveloped areas.

C. Protect and restore existing diversity of vegetation and habitat values, wetlands, and
riparian corridors associated with shoreline areas.

D. Protect and restore habitats for State-listed “priority species.”

P-33  Support actions that result in long-term benefits over short-term benefits.

A. Evaluate the short-term economic gain or convenience of developments or usesrelative
to the long-term and potentially costly impairments to the naturalshoreline.

DuPont Shoreline Master Program 18 Jandary-
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P-34

P-35

P-36

43.4

R-1

R-2

R-3

B. Preserve resources and values of shorelines of statewide significance for future
generations and restrict or prohibit development or uses that would irretrievably
damage shoreline resources.

C. Ensure the long-term protection of ecological resources of statewide importance, such
as anadromous fish habitats, forage fish spawning and rearing areas, and unique
environments.

Protect the resources and ecology of the shoreline.

A. All shoreline development or uses should be located, designed, constructed and
managed consistent with mitigation sequencing provisions outlined in Section 5.2.2.1,
Regulation 23, to minimize adverse impacts to regionally important wildlife resources,
including spawning, nesting, rearing and habitat areas, and migratory routes and result
in no net loss of shoreline ecological functions and ecosystem-wide processes.

B. Actively promote aesthetic considerations when contemplating new uses, development,
redevelopment of existing facilities, or general enhancement of shorelineareas.

Increase public access to publicly owned areas of the shoreline.

A. Give priority to developing paths and trails to shoreline areas and linear access along
the shorelines.

B. Locate development landward of the OHWM so that access is enhanced and
opportunities for access are notprecluded.

Increase recreational opportunities for the public on the shoreline by:

A. Planning for and encouraging public recreational use of the shoreline.

Shoreline Environment Designation Interpretation

Minor Mapping Inaccuracies. Shoreline jurisdiction maps are approximate. The ordinary
high water mark and resultant upland, lateral extent of shoreline jurisdiction will need to be
determined on a site-specific basis at the time of application. Any areas within shoreline
jurisdiction that are not mapped and/or designated due to minor mapping inaccuracies in
the upland extent of shoreline jurisdiction are automatically assigned the category of the
contiguous upland shoreline environment designation.

Other Unmapped Areas. All other areas that were neither mapped in the shoreline
jurisdiction but which do meet Section 4.1 Shoreline Jurisdiction shall be assigneda
Conservancy designation until the shoreline can be redesignated through a SMP
Amendment.

Property Not Meeting Criteria. Property shown in shoreline jurisdiction that does not meet
the definitions of shoreline or shoreland foundin RCW 90.58.030 and Chapter 9 of this SMP,
or the applicability criteria in Section 4.1 Shoreline Jurisdiction, shall not be subject to the
requirements of this SMP. The actual location of the OHWM must be determined at the time
a development or use is proposed. Such determinations are valid for twoyears.

DuPont Shoreline Master Program 19 Jandary-

2013June
2019



N O Ul W e

O @

10
11

12

13

14
15
16
17
18
19
20
21
22
23

24
25

26
27

28
29
30

31
32
33

34
35

36

City of DuPont

R-4

R-5

4.4

44.1

R-6

Mapping Error. Where the SMP update or amendment record, including the public hearing
process, is clear in terms of the correct environment designation to apply to a property, the
Shoreline Administrator shall apply the environment designation approved through the
SMP Update or Amendment process and correct the map. If the use environment criteria
were misapplied, but the map does not show an unintentional error, a SMP amendment may
be obtained consistent with WAC 173-26-100 and Section 8.15.

Interpretation of Boundaries. Boundaries indicated as approximately following lot, tract, or
section lines shall be so construed. Boundaries indicated as approximately following roads
or railways shall be respectively construed to follow the nearest right-of-wayedge.

Permitted Uses and Development Standards

Permitted Uses

Uses Allowed and Prohibited. Table 4.4-1 indicates which new, altered or expanded shoreline
activities, uses, developments and modifications are allowed or are prohibited in shoreline
jurisdiction within each shoreline environment designation. Activities, uses, developments,
and modifications identified as “Permitted Uses” require a Shoreline Substantial
Development Permit or a Shoreline Exemption, and those identified as “Conditional Uses”
require a Conditional Use Permit per Section 8, Shoreline Permits, Procedures, and
Administration. Activities, uses, developments, and modifications identified as “Prohibited”
are not allowed. An assignment of “Conditional Use” or “Prohibited” does not apply to
repair and maintenance of all existing legal structures, when consistent with applicable
Shoreline Exemptions in Section 8.5.3 of this SMP.

R-7  Accessory Uses. Unless separately identified on Table 4.4-1, accessory uses shall be subject
to the same shoreline permit process as its primary use.

R-8 Conflict between Text and Table. Where there is a conflict between the chart and the written
provisions in this SMP, the written provisions shallapply.

R-9 Underlying Zoning. Authorized uses and modifications are only allowed in shoreline
jurisdiction where the underlying zoning also allows for it; authorized uses and
modifications are subject to the policies and regulations of this SMP.

R-10  Unclassified Uses. A use is considered unclassified when it is not listed in Table 4.4-1 or
defined in Chapter 9, Definitions. Unclassified uses shall require a Shoreline Conditional Use
Permit.

R-11  Prohibited Uses. The following uses are prohibited in all shoreline environments and thus
have no use standards in Chapters 5 and 6:

A. Agriculture
DuPont Shoreline Master Program 20 Jandary-
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B. Boating Facilities (except for non-motorized boat launch, see Recreational Uses and

Development)

Breakwaters, Jetties, Groins and Weirs

Commercial Development or Uses

Private Boat Moorage Facility

C
D
E. Mining
F
G

Residential Development or Uses

R-12  Certain Exemptions Not Applicable. If any part of a proposed activity, use, modification or
development is not eligible for exemption per Chapter 9, then a Shoreline Substantial

Development Permit is required for the entire proposed project.

Table 4.4-1 Use and Modifications Table
Use/Modification Aquatic Conservancy Tatsolo Point
Agriculture X X X
Aquaculture? P/Cb p/Cb p/Cb
Boating Facilities X X X
Breakwaters, Jetties, Groins and Weirs X X X
Commercial Development or Uses X X X
Dredging and Dredge Material Disposal?
Maintenance of Navigation X X C
Restoration P p p
Other dredging Xd Xd Xd
Filla P/Xe P/Ce P/Ce
Flood Hazard Management C C C
Forest Practices X X X
In-Stream Structures? P/Xe P/Xe P/Xe
Mining X X Xf
Private Boat Moorage Facility X X X
Recreational Development or Uses?
Water-oriented C P P/Ce
Non-water-oriented X C C
Public Pier or Dock C C X
Motorized Boat Launch X X X
Non-motorized Boat Launch
(passive use with no shoreline P P X
alteration)
Residential Development or Uses X X X
Shoreline Habitat _amd Natural Systems p P p
Enhancement Projects?
Shoreline Stabilization? C C C
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Use/Modification Aquatic Conservancy Tatsolo Point
Signagea P/Xs P/Xs P/Cs
Tatsolo Point Development or Uses?

Industry (including one industrial
. X X C
pier or dock)
Sand and gravel barge
) s X X C
transshipment facility
Transportation?
Bridges or culverts
Maintenance, improvement, or P P p
expansion
In a§soc1at10n with restoration p p p
project
Other X X X
Railroads’
Mamtepance, improvement, or C P p/Ce
expansion
New C C P/Ce
Roads
Maintenance, improvement, or See bridges or p p
expansion culverts
For purposes of emergency See bridges or
. . ; P P/Ce
vehicle/ service/repair culverts
Acce§sory to a water-enjoyment X C P/Ce
or railroad use
Other X X P/Cec
Trails
Mamtepance, improvement, or X p P/Ce
expansion
New X P p/Ce
Parking
Maintenance, improvement X P P
Acce§sory to a water-enjoyment X P/Ch pi
or railroad use
Parking to support an h ;
authorized use X p/C P
Utilities?
Accessory, new C P P/Ce
Primary or Regional, new X C P/Ce
Existing, maintenance, P P P

improvement or expansion

P = Permitted Uses with Shoreline Substantial Development Permit or Shoreline Exemption;

C = Conditional Uses; X = Prohibited Uses; NA = Not Applicable

a= Development policies and standards in Chapter 6.
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b= Permitted when associated with facilities for fish and wildlife related research and/or enhancement,
conditionally permitted otherwise.

¢= Permitted landward of OHWM. Conditional Use Permit required when waterward of OHWM.

d= Dredging for any other purpose, other than minor dredging accessory to other authorized uses and
modifications, shall be prohibited.

e = Permitted when part of an approved ecological restoration activity, otherwise conditionally permitted or
prohibited as identified in the matrix.

f= Mining excludes sand and gravel barge transshipment facilities, which are allowed as listed in the matrix
with Tatsolo Point Development or Uses.

8= Non-illuminated signs are permitted. [lluminated signs are permitted for navigational purposes.
[Nluminated signs for non-navigation purposes are conditionally permitted in Tatsolo Point and prohibited in
other use environments as identified in the matrix.

h= Roads and parking facilities may be allowed in the Conservancy environment with a Shoreline Substantial
Development Permit if proposed only for emergency vehicle/service/repair functions or may be allowed with
a Shoreline Conditional Use Permit if accessory to a water-enjoyment or railroad use. Parking to support an
authorized use may be allowed subject to a Shoreline Conditional Use Permit.

i=Permitted only when landward of OHWM.

i=Uses shall provide shoreline applications consistent with this SMP unless pre-empted by federal or state
law.

4.4.2 Development Standards
R-13  Development Standards.

A. To preserve the existing and planned character of the shoreline consistent with the
purposes of the shoreline environment designations, development standards regarding
height and impervious surface are provided in Table 4.4-2.

B. Shoreline setbacks in the Conservancy environment shall be consistent with Table 4.4-
3; if a use or modification is listed as permitted or conditionally permitted on Table 4.4-
1 and is not listed on Table 4.4-3, such use or modification is not limited to a specific
zone but shall meet all performance standards in Chapters 5 and 6 for that particular
use or modification. Shoreline setbacks in the Tatsolo Point Special Management Unit
shall be consistent with SMP Appendix B, City Ordinance 95-521, Exhibit B, Section 1V,
Development Standards. Shoreline setbacks do not apply in the Aquaticenvironment.

C. Since residential development or uses are not allowed, density and lot dimensional
standards are notapplicable.

D. Shoreline developments shall comply with all other dimensional requirements of the
DuPont municipal code.

R-14  Variances. When a development or use is proposed that does not comply with the
dimensional performance standards of this SMP, and where such changes to dimensional
performance standards are not otherwise allowed by administrative reduction or
administrative modification, such development or use can only be authorized by approval of
a Shoreline Variance.
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Table 4.4-2 Development Standards Table
Standard Aquatic Conservancy Tatsolo Point
Building Height: maximum, feet 35 35 35-652
Impervious Surface: maximum, Not Applicable 10% 10%>
percent of lot area
Shoreline Setbacks Not Applicable | Consistent with Consistent with
Table 4.4-3. Appendix B, City

Ordinance 95-
521, Exhibit B,
Section IV,
Development
Standards.

a= Docks and associated structures = 35 feet; conveyor structure 60 feet; barge loading tower 60 feet.
b= See footprint limitation regarding minimum area necessary to accomplish the authorized use in Section

6.8.

DuPont Shoreline Master Program

24

2013June
2019



City of DuPont

Table 4.4-3 Conservancy Environment — New Use Location Preferences

Zone lllustration Use Location Preferences by Zone

Zone 1: Puget Sound, OHWM to landward edge

of railroad right of way; Sequalitchew Creek,

OHWM to 50 feet

e Aquaculture

Bridges and culverts when facilitating shoreline

restoration projects

Recreational Development or Uses, Public Pier

or Dock, Public Non-Motorized Boat Launch

Recreational Development or Uses, Water-

Oriented

Signage, when consistent with Section 6.7.2
Trails, new, perpendicular

N o Transportation, existing, maintenance,

s T e expansion or improvement of trails or

P

SRRTREnnRR R R R naRay railroads, including reconfigurations in
Sy association with restoration projects
« Utilities, accessory

Zone 2: Landward edge of Zone 1 to 100 feet
from OHWM

Zone 1 ¢ Recreational Development or Uses, Water-
Oriented

Bridges and culverts when facilitating shoreline
restoration projects

Signage, when consistent with Section 6.7.2

« Trails, new, perpendicular

Transportation, existing, maintenance,
expansion or improvement of trails or

— railroads, including reconfigurations in
association with restoration projects
Transportation, new: roads and parking, only
for emergency vehicle/service/repair functions
or if accessory to a water-enjoyment use or
accessory to existing railroad use

Utilities, accessory

Zone 2

Zone 3

Zone 3 Landward edge of Zone 2 to 200 feet
from OHWM or landward edge of shoreline
jurisdiction

« Bridges and culverts when facilitating shoreline
restoration projects

Recreational Development or Uses, Water-
Oriented or Non-Water Oriented

Signage, when consistent with Section 6.7.2.
Trails

Transportation, existing or new: roadsand
parking consistent with Table 4.4-1 and
Chapters 5 and 6

Utilities, accessory or regional
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5. General Policies and Regulations

5.1 Archaeological and Historic Resources

In shoreline jurisdiction, there are cultural resources associated with the Native American tribes
and later white settlements. Along other portions of the Sequalitchew Creek and marine shoreline
bluffs are prehistoric middens. The Inskip Observatory, at the mouth of Sequalitchew Creek on the
bluff, was used to help survey and chart the South Sound; it is no longer present due to past road
and railroad construction. Portions of the historic Ox Road that allowed movement of goods from
ships to Fort Nisqually remain on the bluffs above the Puget Sound. Due to the wealth of cultural
resources, the State of Washington Department of Archaeology and Historic Preservation and the
City require cultural resources assessments when development, uses, or activities are proposed
that may affect archaeological or historic resources.

5.1.1 Policies

P-37  Prevent Destruction or Damage. Shoreline applicants should prevent the destruction of or
damage to any site having historic, cultural, scientific, or educational value as formally
designated by federal, state, local, or tribal agencies or as may be uncovered. Any proposed
uses, site development, and/or associated site demolition work should be planned and
carried out so as to avoid impacts to the cultural resource or to provide appropriate
mitigation.

P-38 Agency and Tribal Consultation. Consultation with professional archaeologists and
historians is encouraged to identify areas containing potentially valuable archaeological
data, and to establish procedures for salvaging data. Appropriate agencies to consult
include, but are not limited to, the Washington State Department of Archaeology and
Historic Preservation and the Nisqually Indian Tribe.

P-39  Adjacent Cultural Resources. If uses, development, or demolition is proposed adjacent to an
identified historic, cultural or archaeological site, then the proposed uses or development
should be designed and operated so as to be compatible with continued protection of the
historic, cultural or archaeological site.

5.1.2 Regulations

R-15  Map of Resources. The City shall maintain a map showing potential cultural resource areas,
and shall review every proposal to ensure appropriate measures are taken to protect such
areas.

R-16 Inspection or Evaluation of Archaeological Resources. The City shall require that permits
issued in areas documented to contain archaeological resources require a site inspection or
evaluation by a professional archaeologist. The site inspection results and/or evaluation
conducted in association with permits shall be sent to the Washington State Department of
Archaeology and Historic Preservation and the Nisqually Indian Tribe. Auger tests maybe
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required before construction and representatives of the Washington State Department of
Archaeology and Historic Preservation and the Nisqually Indian Tribe may be invited to
observe any tests and construction work. If auger or historical data indicate probable
presence of cultural resources which may be disturbed by excavation, the City shall meet
the developer and may impose conditions on any plat, site plan or permit to assure that
such resources are protected, preserved, or collected.

R-17  Uncovered Archaeological Resources and Stop Work. Developers and property owners shall
immediately stop work and notify the City, the Washington State Department of
Archaeology and Historic Preservation, and the Nisqually Indian T