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CITY OF DUPONT 
Department of Community Development 
1700 Civic Drive, DuPont, WA 98327 
Telephone: (253) 964-8121 
www.dupontwa.gov 

  

PLANNING DIVISION 
REPORT AND RECOMMENDATION TO THE DIRECTOR 

  

PROJECT: DuPont Public Works Facility North Site 
FILE NUMBER: PLNG 2021-003 
DATE OF REPORT: May 25, 2021 
FROM: Lisa Klein, AHBL (planning consultant to the City) 

  

SUMMARY OF REQUEST:  Type I Critical Areas Exception approval to construct pedestrian improvements 
in the 100-foot Sequalitchew Creek buffer. 

LOCATION:  1700 to 1780 Civic Drive, tax parcel 0119266004, in Sections 26, all in Twn 19 N, Range 1E, 
W.M, Pierce County, Washington. 

 
APPLICANT: Gus Lim, Public Works Director 
 City of DuPont Public Works Department 

1780 Civic Drive 
DuPont, WA 98327 

 
APPLICANT’S AGENT: Dominic Miller, P.E.  

Gray & Osborne, Inc. 
2102 Carriage Drive SW, Bldg. 1 
Olympia, WA 98502 

CITY CONTACT: Barb Kincaid, AICP 
Community Development Director 
City of DuPont 
1700 Civic Drive 
DuPont, WA 98327-9603 
Office: (253) 912-5393 
bkincaid@dupontwa.gov / www.dupontwa.gov 

SUMMARY OF RECOMMENDATION:  Staff Recommends approval of the Critical Areas Exception 
subject to conditions listed in Section E. 

  
  

mailto:bkincaid@dupontwa.gov
http://www.dupontwa.gov/
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A. SUMMARY OF RECORD 

See the list of attachments provided in Section H, which includes the submittal plans and documents and 
comments received on the application during the City review process (Attachments 1 – 11). 

  

B. FINDINGS OF FACT 

1. Property and Project Description 

a. The property is located at 1700 - 1780 Civic Drive in the City of DuPont Civic Campus, which 
includes the existing City Hall, Public Safety Building and associated parking. 

b. The property is located within the Mixed Use zoning district and is designated by the 
Comprehensive Plan as being within the Civic Center planning area.   

c. The application is related to the DuPont Public Works Operations Facility – North Site project 
(PLNG2019-024, -034, -036 & PLNG2020-001; SEPA2019-005).  That project received a 
SEPA Mitigated Determination of Nonsignificance on February 24, 2020.  It also received a 
Type III Approval from the City’s Hearing Examiner on June 1, 2020.    It included the 
following Condition No. 4.a: 

“All grading and improvements shall be relocated outside of the Sequalitchew Creek 100-foot 
buffer.  Alternatively, you may apply for a Type III Critical Area Permit for work within the 
100-foot buffer.  A Habitat Management Plan and stream buffer mitigation plan will be 
required per the requirements of Chapter 25.105.” 

d. The proposal seeks to construct a new secure gravel path adjacent to the north of the existing 
City Hall parking lot, which requires 180 square feet of permanent impact to the outer portions 
of the Sequalitchew Creek buffer. In addition, 1,320 square feet of temporary buffer impacts 
will be required for the grading and construction of the path.  The impacts will be mitigated by 
restoring the temporary impacts with new planting (1,320 square feet) and mitigating the 
permanent impacts with an expanded and replanted buffer area totaling 1,380 square feet.  The 
temporary impacts will be fully mitigated, and the permanent impacts will be fully mitigated by 
replanting an area that exceeds the permanent impact area by over 700 percent. 

e. The application included a Habitat Management Plan and Stream Buffer Mitigation plan 
prepared following the requirements of Chapter 25.105. 

2. Application Review Process 

a. As required by the Hearing Examiner Condition No.4.a described in B.1.c, the applicant 
submitted a Type III Critical Areas Permit together with a Habitat Management Plan and 
Stream Buffer Mitigation Plan that were prepared per the requirements of Chapter 25.105.  The 
application was deemed complete on April 12, 2021. 

b. Staff have evaluated the proposal and determined that the permit should be modified from a 
Type III Critical Area Permit to a Type I Critical Area Exception as the proposal meets the 
criteria for an exception as outlined in 25.105.070(2)(a).  See the analysis provided in Section 
C, below.  

c. Per DMC 25.175.010(7), permits/approvals for which environmental review has been 
completed in connection with other project permits, are excluded from the Notice of application 
and Notice of decision procedure requirements.  SEPA Environmental Review was previously 
completed for the proposal, as described in B.1.c, above. 
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d. DMC 25.105.070(2) provides that Critical Areas Exception requests shall be made in writing 
and subject to the administrative authority of the director.  This staff report provides the analysis 
and staff recommendations for the director’s consideration and approval. 

  

 

C. ANALYSIS AND CONCLUSIONS OF CONSISTENCY WITH DMC 25.105.070(2) CRITICAL 
AREA EXCEPTIONS 

1. Planning Department Review 

DMC 25.105.070 Exemptions and exceptions describes that certain actions may be granted specific 
exceptions or modifications as provided in DMC Chapter 25.105 Critical Areas.  DMC 25.105.070(2)(a) 
describes Exceptions to include (emphasis added in underlined text):  

“construction of new transportation corridors, such as roads, sidewalks and trails; utilities such as water 
and sewer lines, gas lines, telecommunications and underground power lines; recreation facilities such as 
boardwalks, viewing platforms and pedestrian bridges; research facilities and monitoring stations where it 
can clearly be demonstrated that the project is needed for the benefit of the public; and no feasible 
alternative exists or to gain access to private property; and there is no feasible alternative to the proposed 
location; and the proposed location results in no net loss in a critical area’s functional value.  An 
alternative site for the proposed activity shall be considered feasible if it is available and the proposed 
activity can be carried out on the site after taking into consideration costs, existing technology, 
infrastructure, and logistics, in light of overall project purposes.  There is no feasible alternative when the 
following can be demonstrated: 

(i) The basic purpose of the public transportation or underground utility project cannot reasonably be 
accomplished using one or more other sites in the city that would avoid or result in less adverse 
impacts on critical areas; and 

(ii) The basic purpose of the project cannot be accomplished by a reduction in the size, scope, or 
configuration of the project as proposed or by changing the design of the project in a way that would 
avoid or result in fewer adverse effects on the critical area. 

(iii) Projects or alterations qualifying as an exception under this section shall be required to mitigate 
any impacts to critical areas in accordance with the mitigation requirements provided in this chapter. 

(iv) Exception requests shall be made in writing and subject to the administrative authority of the 
director. 

Staff Analysis and Conclusions:  The proposal is for the construction of a pedestrian connection from the 
Civic Campus parking lot to the new public works facility, 180 square feet of which is located in the 
Sequalitchew Creek 100-foot buffer.  The pedestrian connection will be constructed with a gravel surface, 
but otherwise functions the same as a sidewalk or trail, both of which are listed as allowed critical areas 
exceptions.  The pedestrian connection is gated and fenced to limit the use to only those employees or 
invited guests needing to access the public works facilities.   

The location of the pedestrian access is the only feasible location for the facility.  The Civic Campus is 
largely constructed to include City Hall and the public safety building and their associated parking lot.  
Secure access from the parking lot is only feasible on the perimeter of the lot as it would otherwise impact 
campus circulation, remove parking spaces, and/or be less secure than the proposed location. 



20210525 PLNG2021-Staff Rpt and Dec_signed.docx Page 4 of 6 

Per DMC 25.105.070(2)(a)(i), the purpose of the pedestrian connection can only be accomplished on the 
subject property as it provides a connection to and between the new public works facility and other civic 
functions that are already located on the property.   

Per DMC 25.105.070(2(a)(ii), the impact to the critical areas has been minimized to the greatest extent 
possible.  The applicant has proposed using gravel instead of an alternative pavement that provides a 
more natural surface in an effort to lessen the potential for adverse effects on the critical areas. 

Per DMC 25.105.070(2)(a)(iii), the impacts have been adequately mitigated through the planting plan. 
The temporary impacts will be fully mitigated, and the permanent impacts will be fully mitigated by 
replanting an area that exceeds the permanent impact area by over 700 percent. 

Per DMC 25.105.070(2)(a)(iv), the applicant has request approval of the pedestrian connection within 
the critical area in writing and this staff report provides the analysis of the request for the administrative 
authority’s review. 

The Habitat Management Plan and Stream Buffer Mitigation Plan were prepared by a licensed landscape 
architect.  In the letter from Robert H. Droll dated March 30, 2021, the landscape architect confirms that 
the mitigation proposed will offset the permanent and temporary impacts and will result in no impacts to 
the functions and values of the stream buffer.  The plantings are native types and are appropriate for the 
long-term functions and values of an upland riparian buffer.  The plantings provide wildlife habitat and 
are an improvement to the existing condition.  The temporary impacts will be fully mitigated, and the 
permanent impacts will be fully mitigated by replanting an area that exceeds the permanent impact area 
by over 700 percent. 

There is a note on the Habitat Management Plan that is to be removed prior to City signature and 
approval of the plans.  The note states that plant “quantities are provided for information only.  
Contractor is responsible for deriving own quantities.” The City will require the planting quantities 
provided on the planting plans be planted within the mitigation area.  (Condition No. 2) 

  

D. CONCLUSIONS 
 

Staff have reviewed the proposal and concluded that it meets the criteria to be qualified as a Critical Area 
Exception per DMC 25.105.070(2)(a).  The application includes the required Habitat Management Plan and 
Stream and Buffer Mitigation Plan that demonstrate, subject to the conditions provided in Section E, the impacts 
to the buffer will be mitigated and result in no net loss to habitat functions and an improvement to the existing 
conditions.    
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E. RECOMMENDATIONS 

Based on the findings and conclusions in this report, DuPont staff recommends approval of the DuPont 
Critical Areas Exception, City File No. PLNG 2021-003, subject to the following conditions: 

1. The fence type shall be black vinyl coated with black slats consistent with the overall fence type used 
for the project as provided on Fence Detail 1 on Sheet GD-8 of the Civil Plans prepared for the Site 
Development Permit. 

2. The plantings shall be planted in accordance with the Planting Notes provided on the Habitat 
Management Plan and Mitigation Plan (Attachment H.5) with one exception.  The note stating 
“Quantities are provided for information only.  Contractor is responsible for deriving own quantities”, 
shall be replaced with “Plant quantities provided on the Habitat Management Plan shall be planted by 
the contractor.  Any replacements or reduction in quantities shall be approved by the Community 
Development Director.”  Provide a revised Habitat Management Plan for City signature depicting this 
note change. 

3. Note that the City will be required to maintain the health of the vegetation within the planted area.  
The area shall be included within the City’s routine landscape maintenance schedule. 

  
 

F. DECISION 

Based on the Findings and Analysis summarized above, the City finds that the proposed Critical Areas 
Exception, as conditioned, is consistent with DMC 25.105.070(2)(a).  The City has determined that the 
Critical Areas Exception meets the standards and criteria necessary to obtain approval by the City.  All 
conditions included in the Recommendations (See Section E) are incorporated herein with this Approval. 

 

   May 25, 2021  

Barb Kincaid, AICP                                                                                         Date 
Community Development Director / City of DuPont 

  

G. APPEALS 

Consistent with DMC 25.175.010 and 25.175.060(4), this decision by the director may be appealed to the 
City hearing examiner.  Only parties of record may file an administrative appeal.  An appeal must be filed 
within 14 days after issuance of this decision (by June 8, 2021).  The instructions for filing an appeal are 
found in DMC 25.175.060(4). 

  

H. ATTACHMENTS 

The following list of attachments represents the Summary of Record on the application: 

1. Request for Critical Area Exception prepared by Gray & Osborne, Inc. dated January 6, 2021 

2. Top Soil and Irrigation Plan prepared by Robert W. Droll dated September 17, 2020 
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3. Cover Letter prepared by Gray & Osborne, Inc., dated March 30, 2021 

4. Land Use Application signed March 30, 2021 

5. Habitat Management Plan and Mitigation Plan prepared by Robert W. Droll dated March 30, 2021 

6. Confirmation of Planting Types Letter prepared by Robert W. Droll dated March 30, 2021 

7. Sequalitchew Creek Temporary Buffer Impact Figure 1 undated 

8. Sequalitchew Creek Permanent Buffer Impact Figure 2 undated 

9. Notice of Complete Application Dated April 12, 2021 

10. Cover Letter prepared by Gray & Osborne, Inc. dated April 29, 2021 

11. Revised Proposed Grading Plan and Wall and Fence Details prepared by Gray & Osborne, Inc. dated 
Mar 2021, plotted Apr 27, 2021 (5 sheets) 

Cc: File No. PLNG2021-003 
Applicant:  Gus Lim, City of DuPont Public Works Director 
Applicant’s Agent: Dominic Miller, P.E., Gray & Osborne, Inc. 
Parties of Record on related Public Works Operations Facility (aka North Site) PLNG2019-024, -034, -
036 and PLNG 2020-001: 
 Bill Anderson, City of DuPont Building Official 
 Mike Turner, City of DuPont Fire Marshal 
 Maryanne Zukowski PE, PH Consulting (as City Traffic Engineer) 
 Adam Braun, PE, AHBL, Inc. (as City Engineer) 
 Lisa Klein, AICP, AHBL, Inc. (as City Contract Planner) 
 Erita Welborn, Tacoma-Pierce County Health Department (commenting agency) 
 Eva Barber, Washington Department of Ecology (commenting agency) 

Stephanie Jolivette, Washington Department of Archaeology & Historic Preservation 
(commenting agency) 
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Attachment H.1: Request for Critical Area Exception prepared by Gray & Osborne, Inc. dated January 6, 2021
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Attachment H.2: Top Soil and irrigation Plan prepared by Robert W. Droll dated September 17, 2020
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Attachment H.3: Cover Letter prepared by Gray & Osborne, Inc. dated March 30, 2021
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Attachment H.4: Land Use Application Signed March 30, 2021
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Attachment H.5: Habitat Management Plan and mitigation Plan Prepared by Robert W. Droll dated March 30, 2021
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Attachment H.6: Confirmation of Planting Types Letter Prepared by Robert E. Droll Dated March 30, 2021
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Attachment H.7: Sequalitchew Creek Temporary Buffer Impact Figure 1 undated
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Attachment H.8: Sequalitchew Creek Permanent Buffer Impact Figure 2 undated
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CITY OF DUPONT 
Department of Community Development 

1700 Civic Drive, DuPont, WA 98327 

Telephone: (253) 964-8121 
www.dupontwa.gov 

  

April 12, 2021 

Sent via email only to:  dmiller@g-o.com  

Dom Miller, PE 
Gray & Osborne Engineering 
2102 Carriage Drive SW, Bldg. I 
Olympia, WA  
dmiller@g-o.com 
 
Subject: DuPont Public Works Operations Facility – North Site Type III Critical Areas Review  
 Notice of Complete Application 
 City File No. PLNG2021-003 

Dear Mr. Miller: 

On March 30, 2021 we received the following application materials for a Type III Critical Area Permit: 

1. Cover Letter prepared by Gray & Osborne, Inc., dated March 30, 2021 

2. Land Use Application signed March 30, 2021 

3. Habitat Management Plan and Mitigation Plan prepared by Robert W. Droll dated March 30, 2021 

4. Confirmation of Planting Types Letter prepared by Robert W. Droll dated March 30, 2021 

The application is complete for processing.  We have evaluated the application and determined that it meets the 
criteria for a Critical Area Exception instead of a Type III Critical Area Permit.  Additional information is 
required to complete the review and issue approval: 

1. It appears from other permit application materials as though a 6-foot chain link fence is proposed to be 
added to a retaining wall with heights as high as 3.25 feet.  Buildings or structures are required to be 
located outside of the 100-foot Sequalitchew Creek buffer and the associated 15-foot building setback 
per DMC 25.105.(2)(g)(v).  This includes fences and walls 6 feet or greater in height per DMC 
25.10.190.165.  Add the 100-foot Sequalitchew Creek buffer and wall heights to the Habitat 
Management Plan and Stream Buffer Mitigation Plan.  Any combination of wall and fence that is 6 feet 
or greater in height is to be located outside of the 15-foot buffer setback.   

Upon receipt of the additional information, the City will complete its evaluation of the proposal and determine it 
should be modified from a Type III Critical Area Permit to a Type I Critical Area Exception as it appears to 
meet the criteria in DMC 25.105.070(2)(b).  A refund of the difference in application fee will be provided.  
  

mailto:dmiller@g-o.com
mailto:dmiller@g-o.com
JKubitza
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Attachment H.9: Notice of Complete Application Date April 12, 2021
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If you have any questions, please call me at 253.912.5393, or email me at bkincaid@dupontwa.gov. 

Sincerely, 

 

Barb Kincaid, AICP 
Director of Community Development 

Cc: File No. PLNG2019-024, -034, -036 & PLNG 2020-001 
Gus Lim City of DuPont Public Works Director 
Bill Anderson, City of DuPont Building Official 
Mike Turner, City of DuPont Fire Marshal 
Fred Foreman, City of DuPont Public Works 
Scott Hein, City of DuPont Public Works 
Adam Braun, AHBL, Inc. (representing the City of DuPont) 
Lisa Klein, AHBL, Inc. (representing the City of DuPont) 

bkincaid
Image



 

2102 Carriage Drive SW, Building I          Olympia, Washington  98502          (360) 292-7481          Fax (360) 292-7517 

April 29, 2021 
 
 
 
Ms. Barbara Kincaid 
City of DuPont 
1700 Civic Drive 
DuPont, Washington  98327 
 
SUBJECT: TYPE III CRITICAL AREAS APPLICATION, PUBLIC WORKS 

FACILITY – NORTH SITE, PLNG2019-024, -034, -036 AND 
PLNG 2020-001 
CITY OF DUPONT, PIERCE COUNTY, WASHINGTON 
G&O #19233.00 

 
Dear Ms. Kincaid: 
 
We are in receipt of your letter dated April 12, 2021 regarding the North Site Type III 
Critical Areas Review.  Attached are supplemental exhibits showing that the 6-foot high 
fence is separate and distinct from the 3-foot high wall.  There are no buildings or 
structures proposed within the 100-foot Sequalitchew Creek buffer or the associated 
15-foot building setback.  
 
We appreciate your consideration of this request.  Please notify me if additional 
information is required. 
 
Sincerely, 
 
GRAY & OSBORNE, INC. 
 
 
 
Dominic J. Miller, P.E. 
 
DJM/sp 
Encl. 
 
cc: Mr. Gus Lim, P.E., Public Works Director, City of DuPont 
 Ms. Lisa Klein, AHBL, Inc. 
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Attachment H.10: Cover Letter Prepared by Gray & Osborne, Inc. dated April 29, 2021
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Attachment H.11: Revised Proposed Grading Plan and Wall and Fence Details prepared by Gray & Osborne, Inc. dated March 2021, plotted April 27, 2021 (5 pages)
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