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6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
confer with other signatories and will follow the 
procedures trail. The City will set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 Condition 1 of Ord 95-521 is Completed; No 
Change – No work is proposed on the bluffs 
or steep slopes along Puget Sound or 
Sequalitchew Creek.  

 

 

Not Applicable; no work proposed within the bluff and 
buffer 

 Condition 2 of Ord 95-521 is Completed; No 
Change - No work is proposed within the 
bluff and buffer 

 

 

8.  Appropriate erosion control facilities and 
procedures shall be implemented consistent with 
requirements of the NPDES Sand and Gravel General 
Permit and the approved reclamation plan. 

 Condition 3 of Ord 95-521 was Completed; 
No Change – Condition 8 from the North 
Parcel Staff Report will apply to the 
Expansion Area. 

 

 

Not Applicable  Topsoil from the access road and conveyor to 
the dock remain stockpiled as required by 
Condition 4 of Ord 95-521. No Change 

 

 

Addressed in DNR Reclamation Permit  Engineering measures to address erosion 
were implemented during construction of the 
plant and barge-loading dock as required by 
condition 5 of Ord. 95-521.   
 
Erosion of cut slopes within the South Parcel 
Project area will be addressed in an approved 
DNR Reclamation Permit. 



 

 

 

Addressed in DNR Reclamation Permit  Engineering measures to address slope 
stability were implemented during 
construction of the plant and barge-loading 
dock as required by condition 6 of Ord. 95-
521.  
 
Stability of cut slopes within the South Parcel 
Project area are addressed in the 
submittedland use application.  Slopes will be 
graded and vegetated in accordance with 
approved DNR Reclamation Permit. 



 

 

4.  Mass clearing of the site shall not be permitted. 
Clearing, mining and reclamation of the site shall occur 
sequentially in approximate 40-acre segments. A 
maximum of approximately 120 acres may be in the 
process of being cleared, mined and reclaimed at any 
one time. Mining shall follow the mining plan as 
approved by DNR. 

 RCW 78.44.045 gives the Washington State 
Department of Natural Resources (DNR) the 
exclusive authority to regulate surface mine 
reclamation.  Since the condition 7 of Ord 95-
521 was written the policy and practices of 
the DNR has evolved.  The DNR describes 
mine areas as “undisturbed”, “disturbed”, or 
“reclaimed”, and requires disturbed areas 
associated with the mine to be covered by 
the mine reclamation permit.  When the 
permit was written for the original mine, the 
processing area, the conveyor corridor, and 
the water treatment area were not included 
in the reclamation permit area. In 2009 DNR 
notified the Company that the reclamation 
permit must be revised to include these 
disturbed areas.  
 
The reclamation permit was revised and 
updated with the new application for the 
North Parcel mine area and approved by the 
DNR in 2014. This change substantially 
increased the number of disturbed acres 
covered under the reclamation permit over 
what was originally contemplated by the 
original mine reclamation plan.  Because 
these areas are operational areas of the mine 
they will remain “disturbed” until the 
extraction is complete.  
 
The Surface Mining Act requires reclamation 
of all disturbed areas covered by the 
reclamation permit to be guaranteed by a 
bond.  The DNR inspects the mine annually 
and adjusts the bond amount based on the 
number of disturbed acres remaining to be 
reclaimed.  The amount of the bond is based 
on a formula designed to determine what it 
would cost the State to hire a contractor to 
reclaim the disturbed areas of the mine in the 
event that a permit holder fails to complete 
their reclamation obligation.   
 
Because of the assumptions made in the 
calculation, the amount of the bond is 
substantially higher than the actual costs the 
Company to complete reclamation on its 
own.  The substantial cost of maintaining the 



reclamation bond is an incentive for the 
company to reclaim disturbed acres in an 
expeditious manner and work in a way that 
minimizes the number of disturbed acres.   
 
However, the pace of mining is determined 
by the market demand for aggregates and 
the pace of reclamation is dictated by the 
pace at which quality reclamation can be 
completed in a successful manner.  Since the 
mine began operation, the Puget Sound 
region has experience unprecedented 
growth, and the region has sustained an 
unprecedented demand for construction 
aggregates as a result. 
 
At the same time, we have observed that 
some areas of the mine take longer to 
reclaim than others.  For example, it is 
necessary to ensure that material placed 
where future development will occur is 
properly compacted and graded for drainage.  
Some material placed in these areas needs to 
be placed in shallow lifts during dry months 
of the year to achieve the required 
compaction levels.  It takes more time to 
properly complete reclamation in these 
areas. 
   The result is that, while reclamation 
continues at a steady pace consistent with 
requirements of the State Surface Mining Act 
and the mine reclamation permit, it has not 
always kept pace with the rate of extraction  
envisioned in condition 7 of Ord 95-521.   
 
The practical application of segmental mining 
and reclamation is that the pace of mining 
and reclamation depend on a variety of 
conditions and circumstances.  The industry 
best practice is for reclamation to be 
completed expeditiously but at a pace that 
allows for quality successful reclamation.  
 
For this reason, we request that condition 7 
of Ord 95-521 be revised to say: 
 
“(7) concurrent clearing, mining and 
reclamation shall occur in maximum 40-acre 



increments.  Mining shall follow the mining 
plan as approved by appropriate agencies. 
Reclamation of the site will progress in 
increments and must include regrading, 
replacement of topsoil, and revegetation of 
the site as shown in the Pioneer Aggregates 
Mine Reclamation Plan approved by the 
Washington Department of Natural 
Resources. 

 

 

Addressed in DNR Reclamation Permit  Completed; no changes. 

 

 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement.  

 The buffers required by condition 9 of Ord 
95-521 along the Puget Sound Bluffs and 
Sequalitchew Creek ravine remain in place.  
 
A conservation easement and trail easement 
were executed for the 45-acre open spaces 
area as required by condition 6 of the North 
Parcel Staff Report.   
 
No Change. 

 

 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 
 

Condition 10 of the Ord 95-521 has been 
fulfilled. 
 
A conservation easement and trail easement 
were executed for the 45-acre open spaces 
area. 
 
No Change. 

 

 

Not Applicable  The Department of Ecology issued an Opinion 
letter under the Voluntary Cleanup Program 
dated February 2, 2021 regarding the 
Cleanup Action Plan prepared for the 
property and that addresses the Consent 
Decree area as well as the impacts of the 
Tacoma Smelter Plume. Ecology’s Opinion 
Letter concluded that “cleanup of the 



property will reduce the concentrations of 
arsenic and lead to MTCA Method A cleanup 
levels for unrestricted land use,” indicating 
that the land use restrictions of the Consent 
Decree would be eligible for being lifted 
following cleanup. 

 

 

No sensitive areas on site except for steep slope; buffer 
reduction per Condition No. 9 

 No geologically hazardous areas, are located 
within the Expansion Area. 
 
No Change. 

 

 

12.  The applicant shall continue to implement its 
current operational best management practices to 
reduce air emissions, including but not limited to 
washing truck tires/wheels with a water-based cleaner 
before they exit the site, and washing and sweeping the 
haul road. The applicant shall operate the existing wheel 
wash in compliance with City and DOE requirements. 

 No Change 

 

 

12.  The applicant shall continue to implement its 
current operational best management practices to 
reduce air emissions, including but not limited to 
washing truck tires/wheels with a water-based cleaner 
before they exit the site, and washing and sweeping the 
haul road. The applicant shall operate the existing wheel 
wash in compliance with City and DOE requirements. 

 No Change 

 

 

12.  The applicant shall continue to implement its 
current operational best management practices to 
reduce air emissions, including but not limited to 
washing truck tires/wheels with a water-based cleaner 
before they exit the site, and washing and sweeping the 
haul road. The applicant shall operate the existing wheel 
wash in compliance with City and DOE requirements. 

 No Change 

 

 

13.  For logging and clearing operations, the 
applicant shall comply with PSCAA Regulation I, Section 
9.15 regarding fugitive dust emissions, and shall 
implement reasonable precautions to prevent visible 
emissions as identified in that regulation. 

 No Change 

 

 

Existing conditions continue to apply to processing  No Change 



 

 

15.  The applicant shall comply with all 
requirements of the NPDES Sand and Gravel General 
Permit and applicable regulations including preparation 
and implementation of a Stormwater Pollution 
Prevention Plan, an erosion and sediment control plan, 
monitoring stormwater, compliance with effluent limits, 
and implementation of applicable stormwater best 
management practices.  
 
16.  The applicant shall adopt and implement spill 
control and cleanup procedures and shall monitor 
stormwater consistent with NPDES permit 
requirements. The use of materials that could generate 
contaminants will be handled in accordance with best 
management practices and the site-specific spill 
prevention and response plan.  
 
17.  The mine’s stormwater management system 
shall be designed consistent with City and DOE 
requirements. The applicant shall submit detailed 
engineering drawings to the City for review and 
approval.  
 
18.  Stormwater shall be infiltrated in stormwater in 
ponds located on the mine floor. Maintain a minimum 
vertical separation of 5 feet between the pond bottom 
and the seasonal high groundwater table, consistent 
with Ecology standards for infiltration ponds. The 
stormwater ponds shall be constructed, operated and 
maintained consistent with Ecology and City standards.  
 
19.  Runoff in the mine area shall be treated using 
two-celled wetponds constructed upstream of the 
infiltration ponds. The wetponds shall be constructed, 
operated and maintained consistent with Ecology and 
City standards. 

 Conditions 15 through 19 from the North 
Parcel Staff Report are applicable to 
management of stormwater runoff 
associated with the South Parcel Project.  
 
The South Parcel Project will also involve 
infiltration of groundwater collected at the 
toe of the eastern mine slopes, and 
managed by infiltration in a dedicated facility, 
separate from any stormwater infiltration 
ponds. The groundwater infiltration pond will 
be designed for the long-term infiltration of 
groundwater. Stormwater inputs to the 
groundwater infiltration pond will be 
minimized to the extent feasible, but may 
include stormwater from slopes above the 
groundwater collection system. A portion of 
the collected groundwater may also be 
directed through the mitigation wetland prior 
to infiltration.  
 
A minimum vertical separation of 5 feet 
between the bottom of the groundwater 
infiltration pond and the seasonal high 
groundwater table, will be maintained 
consistent with Ecology standards for 
infiltration ponds.“  

 

 

4.  Mass clearing of the site shall not be permitted. 
Clearing, mining and reclamation of the site shall occur 
sequentially in approximate 40-acre segments. A 
maximum of approximately 120 acres may be in the 
process of being cleared, mined and reclaimed at any 
one time. Mining shall follow the mining plan as 
approved by DNR. 

 Please see comments and proposed change 
to condition 7 of Ord. 95-521 above. 

     
 

 

Not Applicable  Not Applicable 

 

 

Not Applicable  Not Applicable 



 

 

Not Applicable  Not Applicable 

 

 

 

15.  The applicant shall comply with all 
requirements of the NPDES Sand and Gravel General 
Permit and applicable regulations including preparation 
and implementation of a Stormwater Pollution 
Prevention Plan, an erosion and sediment control plan, 
monitoring stormwater, compliance with effluent limits, 
and implementation of applicable stormwater best 
management practices. 

 No Change 

 

 

Mine floor at 25 feet (29NGVD) to maintain a 10 ft 
separation from seasonal high groundwater table.  
Added requirement for test pits prior to mining each 
segment to confirm groundwater elevation. 
 
14.  Mining shall occur above the seasonal high 
groundwater table. The seasonal high groundwater 
elevation is estimated at 10 to 12 feet; the mine floor 
shall be established at an elevation of 25 feet (NGVD 29) 
to maintain a minimum vertical separation and a soil 
buffer between the mine floor and groundwater of 10 
feet. Operations in mining areas that are close to the 
seasonal groundwater table shall not involve storage of 
maintenance materials or conduct of maintenance 
activities, and should avoid parking of vehicles that are 
not being used in operations. Note: Ordinance 95-521, 
adopting conditions of approval for the Pioneer 

 This condition will need to be updated to 
reflect  dewatering proposed for the South 
Parcel Project. 
 
 
Outside of the South Parcel Project area, no 
changes are needed to the conditions 
requiring a 10 ft separation from seasonal 
high groundwater table. 



Aggregates mining project, requires a 25-foot separation 
from the seasonal high groundwater table and 10 feet 
on slopes (Condition No. 24). Staff notes that the source 
of the 25-foot requirement has not been identified in 
the 1993 Pioneer Aggregates Final EIS or associated 
technical reports. It is possible that a 25-foot mine floor 
elevation was misinterpreted as a recommended vertical 
separation. 

 

 

Existing DOE – approved monitoring program for supply 
well at processing plant would continue to apply 

 No Change 

 

 

Existing DOE – approved monitoring water quality 
monitoring program would continue to apply. 

 No Change 

 

 

Existing conditions continue to apply to processing  No Change 

 

 

15.  The applicant shall comply with all 
requirements of the NPDES Sand and Gravel General 
Permit and applicable regulations including preparation 
and implementation of a Stormwater Pollution 
Prevention Plan, an erosion and sediment control plan, 
monitoring stormwater, compliance with effluent limits, 
and implementation of applicable stormwater best 
management practices.  
 

 No Change 

 

 

Existing conditions continue to apply to processing  No Change 

 

 

Existing DOE-approved water quality monitoring 
program would continue to apply. 

 No Change 

 

 

Not Applicable  No Change – Not Applicable 

 

 

Not Applicable  The project is connected to the public sewer 
system; Not Applicable 

 
 

   



 

 

7.  Earthwork for excavation and reclamation shall 
be in accordance with the U.S. Mine Safety and Health 
Act and the Washington Surface Mining Act. Reclaimed 
slopes shall be no greater than 2:1 (a ratio of 2 
horizontal to 1 vertical). Working slopes shall be at the 
angle of repose. 

 No Change 

 
 

 

17.  The mine’s stormwater management system 
shall be designed consistent with City and DOE 
requirements. The applicant shall submit detailed 
engineering drawings to the City for review and 
approval. 

 No Change 

 

 

Existing Conditions Continue to Apply to the dock  No Change 

 

 

Existing Conditions Continue to Apply to the dock  No Change 



 

 

Addressed in 2011 (2012) Settlement Agreement  No Change 

 

 

Existing Conditions Continue to Apply to the dock  No Change 

 

 

Existing Conditions Continue to Apply to the dock  No change 

 

 

12.  The applicant shall continue to implement its 
current operational best management practices to 
reduce air emissions, including but not limited to 
washing truck tires/wheels with a water-based cleaner 
before they exit the site, and washing and sweeping the 
haul road. The applicant shall operate the existing wheel 
wash in compliance with City and DOE requirements. 

 No Change 

 

 

10.  Topsoil/Tacoma Smelter Plume. The site is 
within the Tacoma Smelter Plume (TSP) and potentially 
contains soils that are contaminated and require clean-
up. The following conditions respond to comments on 
the proposal from the Department of Ecology (Final EIS, 
Chapter 8) and shall be implemented by the applicant.  
 a. The applicant shall operate the facility to 
meet health and safety requirements and to limit 
worker exposure to potentially contaminated soils. The 
applicant shall notify operators, employees and 
construction workers that the property is located within 
the Tacoma Smelter Plume (TSP) and may contain 
contaminated soils and duff.  
 b. Before undertaking any topsoil removal, the 
applicant shall enter into a Voluntary Cleanup Program 
(VCP) with the Department of Ecology pursuant to the 
Model Toxics Control Act (MTCA) RCW 70.105D and 
WAC 173-340.  
 c. The applicant shall develop a cleanup action 
plan for the disturbed area of the property consistent 
with Ecology requirements, and will include compliance 
sampling and a remediation plan for area of the 
property, approximately 20 acres, that are not proposed 
for mining or open space. The cleanup action plan will 
acknowledge that the 45-acre open space area will be 
addressed in the Settlement Agreement process. The 
cleanup action plan will also include  
 d. Prior to initiating topsoil removal, the 
applicant shall obtain an opinion letter from Ecology for 
property areas outside of the open space area. The 
opinion letter will state that the proposed duff and soil 
remediation, and the human health and environmental 
protections, will likely result in no further action under 
MTCA. The opinion letter will also acknowledge that the 
open space area will be addressed later as part of the 
Settlement Agreement process.  

 Please see the Opinion Letter from Ecology 
VCP program dated February 2, 2021 
regarding the Cleanup Action Plan for the 
Property. 



 e. City-permitted site development plans shall 
be consistent with the plans that Ecology reviewed and 
deemed consistent with MTCA.  
 f. Because the soil and duff may be 
contaminated, appropriate best management practices 
(BMPs) shall be installed to avoid escaping dust, soil 
erosion and water pollution during clearing and grading 
activities.  
 g. If contamination is left on the property, the 
applicant shall record a notice on title about the 
contamination to notify future buyers. The notice on 
title shall be recorded prior to any public access to the 
property, including the open space area.  
 h. Prior to the public gaining any access to the 
property, including the open space area and any un-
mined areas, the property owner shall obtain a “No 
Further Action” determination from Ecology indicating 
that the remediation plan and protections for human 
health and the environment were successfully 
implemented under MTCA.  
 i. Any imported soil shall follow the Tacoma 
Smelter Plume Model Remedies Guidance, Chapter 9: 
Imported Soil Sampling. 

 

 

15.  The applicant shall comply with all 
requirements of the NPDES Sand and Gravel General 
Permit and applicable regulations including preparation 
and implementation of a Stormwater Pollution 
Prevention Plan, an erosion and sediment control plan, 
monitoring stormwater, compliance with effluent limits, 
and implementation of applicable stormwater best 
management practices. 

 No Change 

 

 

15.  The applicant shall comply with all 
requirements of the NPDES Sand and Gravel General 
Permit and applicable regulations including preparation 
and implementation of a Stormwater Pollution 
Prevention Plan, an erosion and sediment control plan, 
monitoring stormwater, compliance with effluent limits, 
and implementation of applicable stormwater best 
management practices.  
 
 16.  The applicant shall adopt and 
implement spill control and cleanup procedures and 
shall monitor stormwater consistent NPDES permit 
requirements. The use of materials that could generate 
contaminants will be handled in accordance with best 
management practices and the site-specific spill 
prevention and response plan. 

 No Change 



 

 

Existing Conditions Continue to Apply to the dock  No Change 

 

 

Not Applicable  The proposed project will remove and 
mitigate the kettle wetland and its buffer as 
described in the critical areas report and 
wetland mitigation report. 

 

 

Not Applicable  No Change – Not Applicable 

 

 

Not Applicable  No Change 

 

 

Not Applicable  Please see opinion letter from Ecology VCP 
program dated February 2, 2021 regarding 
the Cleanup Action Plan for the property. 

 

 

Program for Tacoma Smelter Plume (TSP) included in 
Condition No. 10 

 Please see opinion letter from Ecology VCP 
program dated February 2, 2021 regarding 
the Cleanup Action Plan for the property. 

 

 

Existing Conditions Continue to Apply to processing 
facility and dock 

 No Change 

     
 

 

19.  Runoff in the mine area shall be treated using 
two-celled wetponds constructed upstream of the 
infiltration ponds. The wetponds shall be constructed, 
operated and maintained consistent with Ecology and 
City standards. 

 No Change   

 

 

Existing Conditions Continue to Apply to processing 
facility 

 No Change 

 
 

Existing Conditions Continue to Apply to processing 
facility 

 No Change 

 
 

   



 

 

 

No impacts; management plan/techniques not 
necessary. 
Condition 23 requires coordination with WDFW 

 No Change 

 

 

Existing Conditions Continue to Apply to dock  No Change 

 

 

Existing Conditions Continue to Apply to dock  No Change 

 
 

Existing Conditions Continue to Apply to dock  No Change 

 
 

Existing Conditions Continue to Apply to dock  No Change 

 

 

Existing Conditions Continue to Apply to dock 
Condition No. 26 addresses conveyor lighting 
 
26.  The vegetated area along the Puget Sound 
bluff, west of the proposed mining area, screens the site 
from off-site views and shall be maintained consistent 
with Recommendation No. 6. 
 

 No Change 

 

 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 No Change 

 

 

4.  Mass clearing of the site shall not be permitted. 
Clearing, mining and reclamation of the site shall occur 
sequentially in approximate 40-acre segments. A 
maximum of approximately 120 acres may be in the 
process of being cleared, mined and reclaimed at any 

 Please see comments and recommended 
change to condition 7 above. 



one time. Mining shall follow the mining plan as 
approved by DNR. 

 
 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 No Change 

 
 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 No Change 

 
 

Not Applicable  Not Applicable 

 
 

24.  The project proponent shall continue to 
coordinate with the Washington Department of Fish and 
Wildlife through the field season (July 1 – October 1) as 
appropriate to evaluate and document the 
presence/absence of Western gray squirrels prior to 
removing Douglas fir forest habitat in the North Parcel 
Project Area. 

 Not Applicable 

 
 

Not Applicable  Not Applicable 

  
   

 

 

24.  The project proponent shall continue to 
coordinate with the Washington Department of Fish and 
Wildlife through the field season (July 1 – October 1) as 
appropriate to evaluate and document the 
presence/absence of Western gray squirrels prior to 
removing Douglas fir forest habitat in the North Parcel 
Project Area. 

 Not Applicable 



 

 

Noise Monitoring and Compliance Program is associated 
with the dock and would continue 

 No Change 

 

 

Existing Conditions Continue to Apply to dock  No Change 

 

 

24.  The project proponent shall continue to 
coordinate with the Washington Department of Fish and 
Wildlife through the field season (July 1 – October 1) as 
appropriate to evaluate and document the 
presence/absence of Western gray squirrels prior to 
removing Douglas fir forest habitat in the North Parcel 
Project Area. 

 No Change 

 

 

24.  The project proponent shall continue to 
coordinate with the Washington Department of Fish and 
Wildlife through the field season (July 1 – October 1) as 
appropriate to evaluate and document the 
presence/absence of Western gray squirrels prior to 
removing Douglas fir forest habitat in the North Parcel 
Project Area. 

 No Change 

 

 

Not Applicable  The condition will be updated consistent with 
Noise mitigation measures for the South 
Parcel Project. 

 
 

   

 

 

Existing Conditions Continue to Apply to dock  No Change 

 

 

Existing Conditions Continue to Apply to dock  No Change 



 

 

26.  The vegetated area along the Puget Sound 
bluff, west of the proposed mining area, screens the site 
from off-site views and shall be maintained consistent 
with Recommendation No. 6. 

 No Change 

 

 

Reclamation Plan  Condition 76 of Ord. 95-521 was fulfilled at 
the time of plant and dock construction 
 
Reclamation will be completed in accordance 
with the DNR approved reclamation plan 

 

 

Site is proposed to be logged prior to mining  Condition 77 of Ord. 95-521 was fulfilled at 
the time of plant and dock construction.  
 
Trees in buffer areas will be retained as 
described in the Tree Report.  Revegetation 
of mined areas including tree planting will be 
completed as prescribed in a Reclamation 
Plan approved by DNR. 

 

 

7.  Earthwork for excavation and reclamation shall 
be in accordance with the U.S. Mine Safety and Health 
Act and the Washington Surface Mining Act. Reclaimed 
slopes shall be no greater than 2:1 (a ratio of 2 
horizontal to 1 vertical). Working slopes shall be at the 
angle of repose. 

 Reclamation pursuant to DN- approved 
Reclamation Plan. 

 

 

11 Revegetation would occur pursuant to DNR approved 
Reclamation Plan 

 Reclamation pursuant to DNR-approved 
Reclamation Plan. 

 

 

11 Revegetation would occur pursuant to DNR approved 
Reclamation Plan 
 
11.  Subject to the procedures in Recommendation 
10, topsoil shall be stockpiled and used for reclamation 
of mined areas, subject to the procedures in 
Recommendation 10. After application of topsoil, slopes 
shall be re-vegetated by plantings consistent with the 
requirements of the revised reclamation plan. Following 
the completion of reclamation, heavy equipment shall 
not operate on reclaimed slopes except for the 
construction or maintenance of pedestrian paths, access 
roads and other permitted facilities. 

 Reclamation pursuant to DNR-approved 
Reclamation Plan.   
 
Topsoil quality will be managed in 
accordance with the Cleanup Action Plan 
reviewed by the Washington Department of 
Ecology prior to their issuance of an Opinion 
Letter for the property. 



 

 

11 Revegetation would occur pursuant to DNR approved 
Reclamation Plan; no transplanting required. 
 
11.  Subject to the procedures in 
Recommendation 10, topsoil shall be stockpiled 
and used for reclamation of mined areas, subject to 
the procedures in Recommendation 10. After 
application of topsoil, slopes shall be re-vegetated 
by plantings consistent with the requirements of 
the revised reclamation plan. Following the 
completion of reclamation, heavy equipment shall 
not operate on reclaimed slopes except for the 
construction or maintenance of pedestrian paths, 
access roads and other permitted facilities. 

 Reclamation pursuant to DNR-approved 
Reclamation Plan.   
 
Topsoil quality will be managed in 
accordance with the Cleanup Action Plan 
reviewed by the Washington Department of 
Ecology prior to their issuance of an Opinion 
Letter for the property. 

 

 

11 Revegetation would occur pursuant to DNR approved 
Reclamation Plan 
 
11.  Subject to the procedures in 
Recommendation 10, topsoil shall be stockpiled 
and used for reclamation of mined areas, subject to 
the procedures in Recommendation 10. After 
application of topsoil, slopes shall be re-vegetated 
by plantings consistent with the requirements of 
the revised reclamation plan. Following the 
completion of reclamation, heavy equipment shall 
not operate on reclaimed slopes except for the 
construction or maintenance of pedestrian paths, 
access roads and other permitted facilities. 

 Reclamation pursuant to DNR-approved 
Reclamation Plan.   
 
Topsoil quality will be managed in 
accordance with the Cleanup Action Plan 
reviewed by the Washington Department of 
Ecology prior to their issuance of an Opinion 
Letter for the property. 

 

 

Existing conditions continue to apply to the dock  No Change 

     

 

 

27.  The dock conveyor shall be lighted only at 
transfer points and only when the conveyor is operating 
or being maintained. 
28.  The Applicant shall notify the cultural resources 
representative for the Nisqually Indian Tribe tribe at 
least 14 days prior to initiating any clearing or topsoil 
stripping in each mine segment. The Applicant shall 
make reasonable accommodations for the tribal 
Archaeologist, to observe all clearing and topsoil 
removal, and hire the tribal to write a closing report to 
the City and State Office of Archaeology and Historic 
Preservation documenting any contact with the 
Nisqually Indian Tribe and observed conditions. 

 No Change 



 

 

27.  The dock conveyor shall be lighted only at 
transfer points and only when the conveyor is operating 
or being maintained 

 Not Applicable 

 
 

   

 

 

Existing conditions continue to apply to dock and barge 
transport 

 No Change 

 

 

Existing conditions continue to apply  No Change 

 

 

Existing conditions continue to apply to dock and barge 
transport 

 No Change 

 

 

Existing conditions continue to apply to dock   No Change 

 
 

Existing conditions continue to apply to dock and barge 
transport 

 No Change 

 

 

Completed  Several commercial properties have been 
developed since Ord 95-521 was written that 
rely upon Wharf Rd. for access.  Currently the 
property owners are working on a 
maintenance agreement for Wharf Rd. that 
will supersede the maintenance obligations in 
this condition.   

 

 

No impact identified  Road improvements required by condition 92 
of Ord. 95-521 were completed.   
 
A Traffic Impact Assessment dated January 
26, 2021 and submitted with the applications 
for the proposed project evaluated the 
potential transportation impacts associated 
with the South Parcel Project and compared 
those to impacts previously evaluated in the 
2013 FEIS completed for the North Parcel 
Expansion.  That assessment concluded that 



 

 

the FEIS statement that the South Parcel 
Project would not adversely affect traffic 
operations in the site vicinity is still 
reasonable.  Therefore, the South Parcel 
Project is not expected to exacerbate 
transportation conditions in the study area 
and additional traffic mitigation is not 
warranted  

 

 

Not Applicable  Not Applicable 

 

 

31.  In planning for future public access to the 45-
acre open space area, the City, in cooperation with 
other parties to the 2011 Settlement Agreement, will 
consider potential impacts to the old mining area (Site 
1494-1(H)). 

 No Change 

 

 

Not Applicable  Not Applicable. See Response to Condition 92 
above. 
 
 

 
 

   

 

 

Existing conditions continue to apply to dock and 
processing facility 

 Existing conditions continue to apply to dock and 
processing facility 

 

 

Existing conditions continue to apply to dock   Existing conditions continue to apply to dock and 
processing facility 

 

 

Existing conditions continue to apply to dock   Existing conditions continue to apply to dock and 
processing facility 

 
 

Complete; Existing conditions continue to apply  Complete; Existing condition continue to apply 

 

 

Existing conditions continue to apply processing facility  Complete; Existing condition continue to apply 

 

 

Existing conditions continue to apply to processing 
facility 

 Complete; Existing condition continue to apply 

 
 

   



 

 

Completed; Not Applicable  Completed; Not Applicable 

 

 

 

Completed; 2011 (2012) Settlement Agreement and  
 
6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 Completed; Not Applicable 

 

 

Not Applicable  Not Applicable 

 

 

6.  To preserve vegetation and wildlife habitat, and 
to avoid adverse impacts to views, no mining shall occur 
in the 45-acre open space area located west of the mine 
area adjacent to Puget Sound. The geographic limits of 
the open space area shall be as shown on the mining 
plan (Exhibit 3). Consistent with the provisions of the 
2011 Settlement Agreement (Section 3.5.2), a deed 
restriction, restrictive covenant, or conservation 
easement shall be executed prohibiting mining within 
this area and allow future public access for a pedestrian 
trail. The City will confer with other signatories and will 
follow the procedures set forth in the Settlement 
Agreement regarding finalizing dedication of the 
easement. 

 Completed 



     
 

 

Existing conditions continue to apply  Existing conditions continue to apply 

 

 

Not Applicable  Not Applicable 

 
 

Existing conditions continue to apply to processing 
facility and office 

 Existing conditions continue to apply to 
processing facility and office 

 

 

Existing conditions continue to apply to processing 
facility and office 

 Existing conditions continue to apply to 
processing facility and office 

 
 

   

 
 

Existing conditions continue to apply   Existing conditions continue to apply 

 

 

Existing conditions continue to apply   Existing conditions continue to apply 

     
 

 

34.  The bonding requirements of Ordinance 95-
521, Condition 112, shall continue in effect to ensure 
performance of and compliance with all conditions of 
approval applicable to North Parcel mining.  The amount 
of bond may be reduced at the discretion of the City. 

 The amount of the bond should be adjusted 
to match the amount of a calculable expense 
the City can potentially foresee resulting 
from the project.  

 

 

35.  The applicant shall pay the cost of all plans, 
reports and monitoring programs required by these 
conditions of approval and for the time required by City 
staff to review such plans, reports and programs 

 The applicant shall pay the cost of all plans, 
reports and monitoring programs required by 
these conditions of approval and for the time 
required by City staff to review such plans, reports 
and programs 



 

 

Not Applicable; City changed to Hearing Examiner 
process 

 Any changes to these , conditions shall be 
reviewed and approved through the City’s’ 
current regulatory approval process . 

     
     

 


